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Atty Docket No. 02307(>010130U ^ 



PTOFAXNO.: 571-273-0747 



ATTENTION: 



Examiner Carla Myers 



Group Art Unit 16M 



TO 



EXAMINER Carla Myers 



CERTIFICATION OF FACSIMILE TRANSMISSION 



Attached are copies of the documents you requested, I hereby certify that the following documents 
in re Application of Spindler, Stephen R. and Joseph M. Dhahbi, Application No. 10/056,749, filed 
January 22, 2002 for INTERVENTIONS TO MIMIC THE EFFECTS OF CALORIE 
RESTRICTION are being facsimile transmitted to the Patent and Trademark Office on the date 
shown below. 



1 . Copy of Decision on Petition Under 37 CFR 1 .78(a)(3) mailed April 2, 2003; and 

2. Copy of Petition for Benefit of Prior Filed Copending Nonprovisional >^plication with 
attendant documents filed Dece mber 13, 2002, a ttaching copy of return postcard dated 
stamped December 19, 200T 

Number ofpages being transnntted, including this page: 17 



TOWNSEND and TOWNSEND and CREW LLP 

Two Embarcadero Center, Eighth Floor 

San Francisco, CA 94111-3834 

Telephone: 415-576-0200 

Fax: 415-576-0300 

0466s 

60667908 vl 
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Documents Attached 



Dated: 12/28/2005 




PLEASE CONFIRM RECEIPT OF THIS PAPER BY 
RETURN FACSIMILE AT (4 15) 576-0300 
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United States Patent and Trademark Office 



Coniinlssianar^or PatMU 
Unttod SUtM Patant and Tradf<lnai1( Offlca 



Paper No. 10 



TOWNSEND AND TOWNSEND AND CREW 
TWO EMBARCADERO CENTER 
EIGHTH FLOOR 

SAN FRANCISCO CA 94111-3834 



COPY MAILED 

APR 0 2 2003 
OFFICE OF PETITIONS 



In re Application of 
Stephen R. Spindler 
Application No. 10/056,749 
Filed: January 22, 2002 



DECISION ON PETITION 
UNDER 37 CFR 1.78(a)(3) 



Attorney Docket No. 023070-0101 30US 



This is a decision on the petition under 37 CFR 1 .78(a)(3), filed December 19, 2002. to 
accept an unintentionally delayed claim under 35 U.S.C. § 120 for the benefit of priority to 
prior-filed nonprovislonal Application No, 09/471,224, filed December 23, 1999, set forth i)i 
the application data sheet filed concurrently with the instant petition. 

The petition is GRANTED . 

A petition for acceptance of a claim for late priority under 37 CFR 1 .78(a)(3) is only 
applicable to those applications filed on or after November 29, 2000. Further, the petition 
is appropriate only after the expiration of the period specified in 37 CFR 1 .78(a)(2)(ii). In 
addition, the petition under 37 CFR 1.78(a)(3) must be accompanied by: 



^ Any nonprovisional application or international application designating the 
United States of America claiming the benefit of one or more prior-filed copending 
applications or international applications designating the United States of Anrierica muijt 
contain or be aniended to contain a reference (amendment to the first line of the 
specification following the title or in an application data sheet (ADS) to each such prior- 
filed application, identifying it by application number (consisting of the series code and 
serial number) or international application number and international filing date filing date 
and indicating the relationship of the applications. Cross references to other related 
applications may be made when appropriate (see § 1.14). 



(1) the reference required by 35 U.S.C. § 120 and 37 CFR 
1.78(a)(2)(i) of the prior-filed application, unless previously 
submitted;^ 

(2) the surcharge set forth in § 1 .17(t); and 
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AppUcation No. 10/056,749 Page 2 



(3) a statement that the entire delay between the date the claim 
was due under 37 CFR 1 .78(a)(2)(ii) and the date the claim was 
filed was unintentional. The Commissioner may require 
additional infomiation where there is a question whether the 
delay was unintentional. 

The instant pending application was filed on January 22. 2002, and was pending at the 
time of filing of the instant petition. A reference to the prior-filed nonprovisional 
application has t>een included In an application data sheet, as required by 37 CFR 
1.78(a)(2)(iii). 

The instant nonprovisional application was filed after November 29. 2000, and the claim 
herein for the benefit of priority to the prior-filed application is submitted after expiration o^ 
the period specified in 37 CFR 1 .78(a)(2)(ii). Also, the reference to the prior-filed 
application was submitted during the pendency of the instant nonprovisional application, 
for which the claim for benefit of priority is sought. See 35 U.S.C. § 120. Accordingly, 
having found that the instant petition for acceptance of an unintentionally delayed claim frw 
the benefit of priority under 35 U.S.C. § 120 to the prior-filed application satisfies the 
conditions of 37 CFR 1.78(a)(3), the petition is granted. 

The granting of the petition to accept the de layed benefit claim to the prior-filed 
application under 37 CFR 1. 78(a)(3) xhnuhf not be constmed as meaning that the 
instant application is entitled to the benefit of the orior-filed application. In order for 
the instant aaolication to be entitled to the benefit of the orior-filed application, sll 
other requirements under 3S U.S.C. S 12 n and 37 CFR 1. 78(aU1) and (aU2) must btj 
met. Similarly, the fact that the corrected Filin g Receipt accomoanvino this decision 
an petition includes the orior-filed Bp plie:ation should not be construed as meaning thM 
applicant is entitled to the claim for benefit o f orioritv to the orior-filed application 
noted thereon. Accordingly, the examiner will, in du e course, consider this benefit 
claim and determine whether the instant app lication is entitled to the benefit of the 
earlier filing date . 

A corrected Filing Receipt, which includes the priority claim to the prior-filed nonprovisional 
application, accompanies this decision on petition. 

Any inquiries concerning this decision may be directed to Karen Creasy at (703) 305- 
8859. 
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Application No. 10/056,749 



Page 3 



This application is being fonvarded to Technology Center Art Unit 1634 for consideration 
by the examiner of applicant's entitlement to claim benefit of priority under 35 U.S.C. § 1 23 
to prior-filed nonprovislonal Application No. 09/471,224, filed December 23. 1999. 



Lead Petitions Examiner 
Office of Petitions 
Office of the Deputy Commissioner 
for Patent Examination Policy 

ATTACHMENT: Corrected Filing Receipt 
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Mailing Date: 
Due Date: 
^>pliL No.: 
Inventors)* 
ritle: 



Dec. 



TO THE U.S. PATENT OFFICE 
FILING ACKNOWLEDGMENT 
'3,2002 Fire No.: 02307O-010130 
Attorney: 



KLB/sjw 



10^)56,749 

Spindlcr, Stephen R, 

INTERVENTIONS TO MIMIC tUe EFFECTS OF C 

REsnacnoN 



C^-j^A^r^^T^ '"^i" ^""^ Copending Nonprovisional AppUcation und* 37 
CFR 1 -TSCAXa); Request for Corrected Filing Receipt; Updated ADS; Suppl. ADS */ 

S^ii^'JK.^'^^r'^ '"^ ^^SB/17; and 



Please stamp the dale of receipt of the enclosed documents and rttum this cvd to addiessee 

8F1«UI»T| 
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Ptoase type i plus sign {*) inoide Wts box 
Under t« PspeMorit Rwtudon Ad or 1 985. no 



^ ^ PTO«B/21 (08-00. 

m Approved (or use through 1001/2002. 0MB 0651-003* 

Pttent and Tr»den»rt Office: U.S. DEPARTMENT OF COMMERa: 
am reqiAed Id respond to t OQloclon orHbrniKfian unhn ft 



TRANSMITTAL 
FORM 

(to be used dor an corwsponc/enoe attar tnSUal fSing) 



^otai Number of Pages In ThfeSubmtolon [ 1 



Application Number 



Rllng Date 



Rret Named inventor 



Group Art Uitit 



Examiner Name 



10/056,749 



January 22, 2002 



Splndler, Stephen R. 



not yet assigned 



not yet assigned 



Attorney Docket Number 



02307O010130US 



ENCLOSURES (check that apply) 



IS Fte Transmittal Form 

□ Fee Attached 

[~l Amendment / Reply 

□ After Final 

□ AfBdavits/dedaiation(d) 

□ Extension of Time Request 

□ Express Abandonnnent Request 

□ Infomiation Disclosure Statement 



□ Certified Copy of PrMty 
Document{s) 

□ Response to Missing Parts/ 
Incomplete Application 

□ Response to Missing Parts 
under 37 CFR 1 .52 or t .53 



□ Assignment Papers 
0branAppiiC9t/bn) 

□ Dr8wing(s} 

□ Licer^sfng-related Papers 

□ Petttlon 

□ PetWon to Convert to a 
Provisional Application 

Q Power of /Vttomey, Revocation 
Change of Correspondence Address 

□ Tenninal Disclaimer 

□ Request for Rafitnd 

□ CD. Number of CD(s} 



Remaiks 



□ After Allowance Communication to 
Group 

□ AppeaJ Communication to Board of 
Appeals end Interfenences 

□ Appeal Communication to Group 
{Appeal Notioe, Btiet Repty Brief) 

□ Proprietary Infomiation 

□ Status Letter 

^ Other EndosureCs) 
(ptoasakiatmbatow^. 

Petition for the Benefit of a Prior RIed 
Copending Nonprovteional Appllcatron 
under 37 CFR 1.78(A)(3): Request for 
Corrected Filing Receipt; Updated ADS; 
Suppl. ADS w/ tradced changes; copy of 
Ceitificate of Correction and Return 
Poatcard 



The Commissioner Is authortzed to charge any additionat fees to 
Deposit Account 20-1430. 



SIGNATURE OF APPUCANT. ATTORNEY. OR AGENT 



Firm 
and 

Individual name 



Townsnnd and Townsend and Crew LLP 
Kevin Basti 




Reg. No. 34.774 



Signature 



Date 



I " ^ 

1 hereby certify that this oonespondence Is being deposited %tfith the United Stales Postal Service with sufficient postage as ftet 

class mall In an anvalopA adffnMiuiH to- rVmrnilAftlAfwr finr PfllAfila WAAhlngfAfi n n 9M^i nn f hb: riafa- 

1 l-^fts/^oa^ I 


Typed or prtnled name 




^ Signature 





Burden Hour Statement: This fomn <s estimated lo talca 0.2 hours sf^completeL Tbne wll vary depending upon the needs oT the indMdual case. Air- 
comments on the emounl of time )«u ere required to compieie this fbmi should be send to the Chief btfonnation OfTioer. U.S. Patent end Trademert- 
Office. Washlneton. DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Conunlsstoner ro' 
Palenis, Washington. DC 202S1 . 
SF 14f 3094 v1 
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Un0ir ^•.Papwiiiortc RtdueOon Act ee 199S. f» portons ■!« ra^^ 



PTCVBa/l7(1(«):a 
App(9V( )UMffVOU0h1W3l/2OO2.OMB0&51-€0}i 
PKint tnd Trabim^. .iw: U.S. D^ARTMBir OF COMMERCE 
lo • eeOMtfon Of MormattoA h ^riayt • viM <HIB cwtirol mon^ 



FEE TRANSMITTAL 
for FY 2003 



AppnaflonNunOef 



FfllnoOHtB 



Fbsl Nametf (nvontor 



Compiwftf Known 



10/050,749 



January 22, 2002 



Sptndler. Stephen R. 



E Applicant daimsamall entity rtatus. See 37 CFR 1.27 



Eximkm Nvne 



noc yet a&gjQflad 



VyJOTAL AMOUNT OF PAYMENT | ($) 12«) 



Qfoup Art Unit 



nol yst assigned 



Attorney Docket Na' 02307O410190US 



METHOD OP PAVMeWTfcft<c*tffflfta<^^ 
□ check □ CradN Card □ MonsyOnler □ OSmt 
OepoBit Aooount: 



AoooufH 
Number 



20-1430 



Account 
Ntme 



TowDMid and TownMBd aiMI Craw LLP 



Tlie CofltmlMlontr U authorfnd to: fct»ek «r that mfy) 

Chvve any eddldanal «m(«) during the pendency of UiH wOcatlon 
□ Clurge tee(a) IndicaM below, except far the fllbig fee 



L«r«eEnfMy 


SoMll Entity 


Fee Fee 


Fee 


Fee 


Fee Description 


code (|> 


Bode 






1001 740 


Z001 


370 


UtlltyRb^fee 


1002 330 


Z0O2 


165 


Desion ffli>0 toe 


1003 510 


20O3 


255 


Plant mng fee 


1004 740 


2004 


370 


Releauefiinofee 


1005 160 


2D0S 


00 


PiovmonalfllnoiBe 



FEE CALCULATION 



I. BASIC FIUN6 FEE 



FeePoM 



SUBTOTAL (f) 



3. ADDITIONAL FEE8 



FBE CALCtltATlOfl (conUrwod) 



EXTRA cum FEES FOR UTILITY AND REISSUE 



Total CWnftt 

fndepef 
Claiim 

Tependont 
Uuye Entity 



below 



Fee Paid 



Sown Entity 



Fee 


Fee 


Fee 


Fee 


Cede 


HI 


Code 


m 


1202 


18 


2202 


0 


1201 


64 


2201 


42 


1203 


280 


2203 


140 


1204 


84 


2204 


42 


1205 


18 


2205 


9 



FeePeeifflfftfyn 

Cialmalneo60eaeor20 
MependM debna In emeas of 3 
Multiple dependent dakn, IT nol paltf 
Relaaiie tndependeni eiBlms 
overortolnel patent 
*^ Refeeue cUbns in exoeaa of 20 
•ndoverorlBlnalpfltart 

SUBTOTAL (2) W 



■^fiTtiefpiwrfouilypeid. Vgnaeter; For Relaaiiea* aeertiove 



1^9 


Enttty 


8(1^ 


EfiUty 


Fm 


Ff« 


Fm 


Fm 


Coda 


t%\ 
\*t 


Coda 




10&1 


130 


2051 


65 


1062 


90 


20S2 


25 


1063 


130 


1063 


130 


Y812 


Z520 


1812 


2.S2D 


1804 


020* 


1804 


820' 


1805 


1.S40* 


1606 


1.B40- 


12S1 


110 


2251 


55 


1252 


400 


2262 


200 


1253 


920 


2253 


460 


1254 


1.440 


2254 


720 


1255 


1.960 


2265 


880 


1401 


320 


2401 


160 


1402 


320 


2402 


160 


1403 


280 


2403 


140 


1451 


1.610 


1451 


1.510 


1452 


IfO 


2452 


63 


1453 


1260 


2453 


640 


1501 


1^0 


2601 


640 


1602 


460 


;ffla2 


230 


1603 


620 


2503 


310 


1480 


130 


1460 


130 


1807 


60 


1697 


60 


1806 


1B0 


1606 


160 


8021 


40 


6021 


40 



Fee Oeecri pOon 
Surcharoe - lete (Ung fee or oath 

Surcharge • laia provlslorul fflkig fae 
or cover ihaet 

NorvEngUsh apecincation 



Exionatan tor mply wtINn Aral 
Bdenalon tor reply wttitn aeoond 



Extinelon tor reply «ullhln third month 

Eidenslon Cor reply wlhln toulh 
nwrrth 

Extension tor r^(y %KUiin Rfth month 
Notice of Appeai 

Flino a brief In auppon of an appeal 

Request tor oral heaitr^ 

Petition to Inaifiute a piiitic use 
prooeecfliQ 

PeSOon to revtve - vtavoWable 
PeUtion to revive - unlnlenllonat 
umy luue fee (or peiasue) 
Design Issue toe 
Plantlatuefee 

Pefltlons to the Convnisstaner 
PetlUone related to piovlslonal 



Stmt 

Recording each patent aesignment 
per property (Umes number of 
propeiflee) 

1609 740 2809 370 Fling a aubmlaslon ofter final rtjecUon 

(37CFRS1.12d(a» 
1810 740 2810 370 For each oddWonol invention to be 
examined (37 CFR § 1.129(b)) 

1801 740 2801 370 Request tor Continued Emmlnatton 
(RCE) 

1802 BOO 1802 900 Request tor expedled exanftiotlon 
ofadeslgnapplcaiion 

Other toe (specify) PcL for acoeptanee of an unlnlemionany detayed 
clatn far prtortty 1.17(0 ___ 



Fei 
Pol^l 



1260 



"Reduced fay Baste FEnp Fee Paid SUBTOTAL (3) 



(3)1280 




I term any become publte. CrMlH card kitormotlon ahouM not I 
I cfedH card Intormitlon and authortEaUon on PTO-203B. 
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1 hereby oenify tbat this oonespondcnoc is being deposited with the United P/JiiiMT 
SCBtesPicatalSefviGCAsfintclaamiiliaancavdofwaddr^ Attomey Docket No.: 023070-010 130US 

CUcntRef.No.: 200C-178-3 

DoxDAC 

Assistant Coramissicner for Patents 
Washington, D C 20231 



On DfrfremWe^ 13^ aoo^ 



TO WNSEND and TOWNSEND and CREW LLP 



IN THE UNTTED STATES PATENT AND TRADEMARK OFFICE 



In re application of: 

Spindler, Stqjhen R, 

Application No,: 10/056,749 

Filed: January 22, 2002 

For: INTERVENTIONS TO MIMIC 
THE EFFECTS OF CALORIE 
RESTRICTION 



Examiner: not yet assigned 

Art Unit: not yet assigned 

PETITION FOR THE BENEFIT OF A 
PRIOR FILED COPENDING 
NONPROVISIONAL APPLICATION 
UNDER 37 C.F.R. 6I.78fA¥3^ 



Assistant Commissioner for Patents 
Washington, D.C 20231 

Sir: 

Applicants hereby petition for a claim for the benefit of a prior filed 
copending nonprovisional q>plication. A reference to a prior filed copending 
nonprovisional application was imintentionally not submitted with the application at the 
time of filing. 

Applicants request the benefit of a prior filed copending nonprovisional 
application and submit herewith (1) the petition fee pursuant to 37 C.F.R, §1.17(t),(2)a 
statement that the entire delay between the date the claim was due under 37 C.F.R. 
§ 1 •78(a)(2) and the date of filing the claim, was unintentional, (3) a Request for 
Coirectcd Filing Receipt, (4) an Updated AppUcation Data Sheet (clean copy) and a copy 
of the Supplemental Application Data Sheet dated 5/16/02 with tracked changes, (5) and 
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Spindler, St^hen R. PATENT 
Application No.: 1 0/056.749 — 
Page 2 

a copy of the Certificate of Correction correcting the priority application number (to 
09/471,224) for the parent application (now U.S. Patent No. 6.406,853) of this pending 
application. 

REMARKS 

Applicants state that the entire delay in filing the claim for the benefit of 
priority of a prior filed copending nonprovisional application, torn the due date for the 
claim under 37 C.F.R. § 1 .78(a)(2) until the filing of a grantable petition pursuant to 37 
CFR 1 .78(a)(3), was unintentional. 

CONCLUSION 

Because the entire delay in filing the claim for the benefit of priority of a 
prior filed copending noiq)rovisionaI application, fi-om the due date for the claim under 
37 C.F.R. §1 .78(aX2) until the filing of a giantable petition puisuant to 37 CFR 
1 .78(a)(3), includmg any delay fix)m the date of discovery of the failure to submit the 
claim, was unintentional, Applicants ask for the Examiner's forbearance and respectfiiUy 
request that tfie petition for the claim for the benefit of priority of a prior filed copending 
nonprovisional application be granted at an early date. 

If the Examiner believes a telephone conference would expedite 
prosecution of this application, please telephone the undersigned at 41 5-576-0200. 




;.No. 34,774 

TO WNSEND and TOWNSEND and CREW LLP 

Two Embarcadero Center, 8* Floor 

San Francisco, California 941 1 1-3834 

Tel: 415-576-0200 

Fax: (415) 576-0300 

KLBrcjl 

SF 1412735 VI 
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lherebyeerti5rihBtlhisooRtspondenoeisbeins<tep^ l ^ATEh 

I scatesivxsttf senrice OS first dass mail In ucnvdopcflddw Attomey Docket No.: 02307O-0H0130US 

Client Ref. No.: 2a30-178-3 

BoxDAC 
I Assistant Comniissiaiier Ibr PaLents 
Washing, D.C 2023 1 



Ion PeC^l^ -a.QQ-V 



TOWNSEND and TOWNSEND and CREW LLP 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: 

Spindler, Stephen R. 

I Application No.: 10/056,749 

Filed: Januarj' 22, 2002 

For: INTERVENTIONS TO MIMIC THE 
EFFECTS OF CALORIE RESTRICTION 



Examiner: 
Art Unit: 



unassigned 
unassigned 



REQUEST FOR CORRECTED FILINCf 
RECEIPT 



Assistant Commissioner for Patents 
Washington, D.C. 20231 

I Sir- 
Attached is a copy of an Updated Application Data Sheet (and the Supplemental 
I Application Data Sheet with traciced changes) in the above-noted application for which issua?xe of a 
I corrected filing receipt is respectfully requested. 

There are errors pertaining to the priority inforaiation. Kindly change the priiTity 
infonnation as follows: 

THIS APPLICATION IS A CONTINUATION OF 09/648,642 08/25/2000 
(now US Pat No 6,406,853) 
WHICH IS A CDP OF 09/471.224 12/23/1999 



Resi 




submitted^ 




/in L. 
Reg.lNo. 34,774 



TOWNSEND and TOWNSEND and CREW LLP 

Two Embarcadero Center, 8th Floor 
I San Francisco, California 941 1 1-3834 
I Tel: (415) 576-0200; Fax: (415) 576-0300 

KLB/cjl 

SP 1413042 V] 
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Xed states patent and tr C)ark OFFICP 
CERTIFICATE OFCORKEraON 



PATEWNO. : 6.406.853 BI 

S^S'L. J June 18,2002 
INVErm)R(S) rSpindJer 



P4ge I of 1 



ile'ry'JSSSirsKSli:^ abava4,te„«fie. patan, and .ha, said Letters Paten, Is 



Column I, 

Lines 4 and 5, delete "U.S. application Ser No 09/471 j-jv .-j . 
- U.S. application Ser. No. (^471^4-- ^^^^^'^ 
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Application Data ShaAt 



Application Information 

Application numtier: 
Filing Date:: 
Application Type:: 
Subject Matter: 
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Applicant Information 

Applicant Authority Type:: Inventor 
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Name Suffix:: 
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Country of Residence:: uS 
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Filing Date:: 
Application Type:: 
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10/056,749 
01/22/02 
Regular 
Utility 



Suggested classification:: 
Suggested Group Art Unit:: 
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